North Ayrshire
Community Planning Partnership

Safer North Ayrshire Partnership

Friday 7 September 2018 10am to 12 noon

Irvine and Kilwinning Committee Room, Cunninghame House

BUSINESS
Iltem | Subject Ref Officer
1. Apologies and introductions JM
Minutes of last meeting Doc enclosed | JM
2. Review minute of meeting held on 8 June 2018
3. Matters arising Verbal JB/BS
Deal with any matters arising
4. Restorative justice Presentation | RH
Receive presentation from Rania Hamad, Senior
Practitioner for Restorative Justice in Edinburgh City
Council and consider North Ayrshire pilot
5. Update from working groups Verbal JB/BS
e Prevention First
e Gender Based Violence Working Group
Consider recent progress and deal with any issues
6. Partners updates Verbal ALL
Partners discuss key areas of work and opportunities for
partnership support
7. Community Planning and Locality Planning Update Verbal 16
Receive update
8. AOCB and Next Meeting — 14 December 10am M
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Safer North Ayrshire Partnership Steering Group
8 June 2018

Garnock Committee Room, Cunninghame House, Irvine

Present

North Ayrshire Council

Janeine Barrett - Senior Manager Homelessness and Community Safety
David MacRitchie — Senior Manager, Criminal Justice Services

Scott McKenzie — Senior Manager, Protective Services

Mark Inglis — Senior Manager, Intervention Services

Police Scotland
CI Brian Shaw (Chair)

Scottish Fire and Rescue Services
Eddie Kenna — Station Manager

Third Sector Interface
Barbara Hastings — Chief Executive Officer

Apologies for Absence
Clir Montgomerie, CliIr Dickson, Alice Dillon, Mark Gallagher

1. Welcome and Apologies

The Chair welcomed the group. Apologies were noted.

2. Actions from Previous Meeting
Action Update
2 Invite ClIr Dickson and Coastguard | Clir Dickson has been invited, JG will
to group. check with MR whether Coastguard
invitation was extended.
3 Identify service led priorities for JB updated that the service led priorities
Community Safety will be developed as part of the new
strategy for community safety
5 Explore restorative justice with a AD has arranged for Rania Hamad,
view to a North Ayrshire pilot senior practitioner for Restorative
Justice in Edinburgh City Council, to
attend the SNAP meeting scheduled for
7 September
6 Identify staff to form a small short | This has been put on hold due to GDPR
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life working group to look at the 20 | concerns
most prolific offenders, this will be
a sub group of the Prevention 1%
group. Serco to be part of the
group.

Names to be forwarded to Pat
Kelly

8 Review and respond to the SMT See agenda item 6
paper by identified date

3. Matters Arising

BS updated on the Safer Shores initiative which is now a pan Ayrshire plan for managing the mass
arrival of visitors to Ayrshire beaches. There has already been a situation where the status was
updated to ‘Red’ and this went smoothly. The focus on Safer Shores will likely continue until August,
with North Ayrshire specifically playing a strong role.

There then followed a discussion around how to encourage the community and other partners,
particularly the Third Sector Interface (TSI), to get more involved in making Ayrshire’s beaches safer in
the summer months. Ml suggested that youth workers could get involved, linking in with Year of Young
People, and JB suggested that the TSI could step in to engage more with young people on the
beaches and that Irvine Locality Partnership may want to get involved.

BS agreed to raise this at the upcoming Irvine Locality Partnership meeting on 19 June and the group
agreed to continue to discuss how to progress this work.

BS also updated on the Car Rally that took place on 27 May. This was well attended with no major
issues aside from increased traffic congestion.

4, Update from Working Groups

Prevention First

BS gave an update on the Prevention First working group activities. He advised that the group is still in
the process of restructuring and that a post is now available to drive activity around a partnership
approach to prevention.

He advised that Colin Convery and Jim McMillan are working on taking the group forward and are
shaping the direction of travel. This will likely include an increased focus on localities and specific key
issues.

MI highlighted that integrated partnership working with reduced silos is key to the group’s success- a
strategic overview is invaluable. BH agreed and added that the increased focus locally on locality
partnerships means that communities need to be included and highlighted links to the current
kindness work being developed with the Carnegie Trust.
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There was a short discussion around the key priorities chosen by the 6 locality partnerships- none of
them specifically focus on crime or community safety. JB has raised this with Morna Rae and was
advised that the key focus for the partnerships just now is progressing the action plans attached to
their key priorities, with the possibility of adding other focuses in the future. The group agreed to pull
together a SNAP update for distribution across the next round of locality partnership meetings to share
the good work of the group.

Gender Based Violence
JB gave an update on the work which has been undertaken by the GBV group, advising that there has
been a continued reduction in levels of domestic violence across NA.

JB then highlighted that there are already well developed plans for this years 16 Days of Action’ with a
wide range of partners involved including Police Scotland, SFRS and services across NAC.

5. Police Scotland Performance Indicators

BS gave an overview of the performance report that was recently considered by the CPP Board. Over
the past 12 months there has been an overall reduction in crime of 6.7%. Particularly, there has been
a year on year reduction in violent crime. BS advised that it is therefore likely that we are approaching
a plateau for this.

There has been a slight increase in the number of sexual crimes- BS advised that this is likely due to
increased confidence in reporting these types of crime and an increase in the reporting of historical
offenses.

BS stressed that the service will continue to be aspirational regarding performance targets an
improvement. JB enquired about what actions are planned in relation to serious organised crime,
specifically drugs offenses- a high proportion of ended tenancies include drug issues. JB asked
whether the partnership are doing enough to tackle this.

BS highlighted that there has been an increase in the number of detections around the supply of drugs
and encouraged the partnership o share any information they have that might help further detections.
He also addressed the recent increase in drugs relate deaths in the area and let the group know that
there are meetings currently underway to plan how to address this issue. An internal action plan will
be produced including which partners to approach and what additional support to put in place, and JB
will ensure that this is a key theme in the new Community Safety Sstrategy.

Partner’s updates

Eddie Kenna - Scottish Fire and Rescue

EK advised that the figures for the last nine months have shown reductions in both primary and
secondary fires, however there has been an increase in special services, particularly around gaining
entrance to residences in emergencies. In the last six months the service has also been asked to look
at reducing accidental fires, specifically in Stevenston.
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JB suggested that SFRS get involved in the 6 month SVQ course in preparing for tenancies through
Ayrshire College which is currently being designed- they could provide a session on fire and home
safety. EK agreed to link in with this work.

Scott McKenzie - Protective Services

SM advised that Operation Menarda was successful- a roadblock was put in place and engagement
took place with traders with the aim of reducing bogus crimes and callers. There have also already
been some activations of the banking protocol in terms of community members drawing out large
sums of cash, and some detections have taken place through this.

The group then received a summary report on Operation Menarda. A number of community events
took place across North Ayrshire. 10 offenses were detected overall, with joint cycle patrols taking
place between trading standards and police officers.

JB advised that her staff do a poster dump on a quarterly basis and reminded partnership members to
get in touch if they have anything they would like to distribute through this approach.

Mark Inglis — Intervention Services

MI highlighted that they continue to take a whole systems approach to youth justice and meet twice a
year. He advised that there is a training calendar available via the child protection committee around
child sexual exploitation. He updated on MASH at Kilmarnock Police Station- the service deals with all
concerns at one point of contact and ensure correct referrals to the reporter. This has led to a
reduction in overall reports but accuracy has increased.

David McRitchie - Criminal Justice Services

DR updated on the unpaid work service- a sale of work recently took place of garden furniture and
grown produce which raised £12,000. Money will be donated to both Alzheimer Scotland and Warrier
Women in Kilmarnock. There is also an offender’s employability project to encourage offenders into
employment which includes two employability mentors who link in with people to identify needs and
gaps. This has already helped eight people into full time employment.

DR then gave an overview of ‘MAD’ the service user group that will work in partnership to address
power imbalance in the service. This has been successful and seen an increase in members who
have been organising working groups and using social media to promote the group. It has led to
members feeling far more able to comment on and help shape services. A desistance officer is also in
the process of being appointed to help people move away from crime and will be working with the user
gup. JB highlighted that it would be useful to think about how Prevention First links in with this work.

Barbara Hastings — Third Sector Interface

The TSI are looking at linking in with third sector organisations that have more of a focus on SNAP
related work. TACT have an employability programme which focuses helping on vulnerable people
into work and providing life coaching that could link in. BH stressed the importance of encouraging
people to volunteer and working towards addressing the issues around placing people with
convictions.
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Janeine Barrett — Homelessness & Community Safety

JB gave an update on the Regeneration Event which took place which focussed on regenerating local
communities, involving partners. The event considered how we can ‘design out’ crime.

JB presented to the vulnerable peoples group last week. The level of SOLO cases is proving a
challenge in terms of allocating suitable temporary and permanent accommodation. JB will raise this
through MAPPA groups.

6. Strategic Management Team Report
JB asked the group to consider the updated draft report. The group agreed to email JB with any

comments.

7. AOCB and Next Meeting — 7 September 10am in Irvine & Kilwinning committee
room, Cunninghame House

Action log
Action Officer
1 Raise community involvement in the Safer Shores initiative at the | BS
Irvine Locality Partnership meeting on 19 June.
2 Pull together a SNAP update to share across the next round of JB

locality partnership meetings to share the good work of the group.
3 Develop an internal action plan around drug detections including BS
which partners to approach and what additional support to put in JB
place, and ensure that this is a key theme in the new antisocial
behaviour strategy.

4 Partners to advise JB if they would like to link in with her service’s | ALL
guarterly poster dump.
5 SFRS to link in with Preparing for a Tenancy course being EK
designed to take place at Ayrshire College.
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1.1 Purpose

The purpose of this document is to provide statutory guidance to ensure that, where
restorative justice processes are available, these are delivered in a coherent, consistent,
victim-focused manner across Scotland, and are in line with the EU Victims' Rights Directive'.

1.2 Who is this guidance for?

The guidance is intended for restorative justice practitioners and facilitators, as well as
restorative justice service providers, and may be useful for those referring to restorative
justice services. It aims to provide both an overview of restorative justice principles and key
factors which should be considered by practitioners and facilitators (Part A), and more detailed
best practice guidance regarding the provision of restorative justice services (Part B).

This document is not intended as a guide for victims or persons who have harmed, although
they may find it informative nonetheless.

1.3 Statutory basis and scope

This guidance is issued in accordance with Section 5 of the Victims and Witnesses (Scotland)
Act 2014, which enables Scottish Ministers to issue guidance about:

(i) the referral to restorative justice services of a person who is, or appears to be, the
victim of an offence;

(ii) the referral to restorative justice services of a person who has committed or is alleged
to have committed the offence; and

(iii) the provision of restorative justice services to those persons.

For the purposes of the 2014 Act, “restorative justice services” are defined in section 5(3) as:
any process in which [the victim of an offence and the person who has, or is alleged to have,
committed the offence] participate with a view to resolving any matter arising from the offence
or alleged offence with the assistance of a person who is unconnected with either person or the
offence or alleged offence.

1 Directive 2012/29/EU establishing minimum standards on the rights, support and protection of the victims of crime -
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2012:315:0057:0073:EN:PDF



http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:315:0057:0073:EN:PDF

This guidance is also informed by Directive 2012/29/EU establishing minimum standards on
the rights, support and protection of victims of crime (‘EU Victims' Rights Directive’), in
particular Article 12 (Right to safeguards in the context of restorative justice services).

This guidance relates specifically to restorative practices undertaken, in the context of an
offence having been committed, by those bodies or persons that may be prescribed by
Scottish Ministers. It may also be useful as a guide for other bodies or persons involved in
restorative justice processes. It does not apply to other situations in which similar methods
may be deployed such as in schools, the workplace or community settings, for example, in
supporting conflict resolution.

1.4 Definitions

The term “victim of an offence” is not defined by the Victims and Witnesses (Scotland) Act
2014. However, it may be helpful, for the purposes of this guidance to refer to the EU Victims’
Rights Directive definition of a victim. Article 2(1)(a) of the Directive defines a victim as:

a natural person [i.e. an individual not a company or other legal entity] who has suffered harm,
including physical, mental or emotional harm or economic loss which was directly caused by a
criminal offence; or family members of a person whose death was directly caused by a criminal
offence and who have suffered harm as a result of that person’s death.

Family members are defined in Article 2(1)(b) of the Directive as:

the spouse, the person who is living with the victim in a committed intimate relationship, in a
joint household and on a stable and continuous basis; the relatives in direct line, the siblings and
the dependents of the victim.

This definition of ‘victim’ should not however preclude restorative justice processes being used
where legally the victim is a corporate or legal person, including community bodies, and
individuals connected to these bodies have been affected.

The person who has harmed the victim through the commission of a criminal act is called the
offender in the Directive. However, this guidance uses the term ‘the person who has harmed..
The guidance applies to both adults, children and young people?, as well as legal entities such
as companies or organisations and the term ‘the person who has harmed’ should be
understood to apply to such persons.

2 More information on the Youth Justice and the Whole System Approach can be found in Preventing Offending: Getting it
right for children and young people. (June 2015)



http://www.gov.scot/Publications/2015/06/2244
http://www.gov.scot/Publications/2015/06/2244
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Restorative justice is a process of independent, facilitated contact, which supports constructive
dialogue between a victim and a person who has harmed (whether this be an adult, a child, a
young person or a representative of a corporate or other body) arising from an offence or
alleged offence.

It gives victims the chance to meet, or communicate with, the relevant people who have
harmed, to explain the impact the crime has had on their lives. This has the potential to help
some victims by giving them a voice within a safe and supportive setting and giving them a
sense of closure.

It also provides those who have harmed with an opportunity to consider the impact of their
crime and take responsibility for it, with the aim of reducing the likelihood of re-offending. In
some circumstances it can also allow them the opportunity to make amends for the harm
caused. It can also be appropriate and helpful for children and young people who have
harmed, where the need to safeguard and protect their interests is paramount.

During a restorative justice process, the person who has harmed and the victim may
sometimes agree on certain actions that the person who has harmed can undertake to
acknowledge the harm they may have caused. Clearly the agreement of both parties on which
actions are appropriate cannot be guaranteed. The restorative justice process can be initiated
by either the victim or the person who has harmed.

Restorative justice processes may take a variety of forms, including:

(i) Direct communication between the victim and person who has harmed, prepared and
supported by a suitably trained facilitator. For example:

(@) a closed face-to-face meeting between the victim and person who has harmed in
the presence of a trained facilitator (often called ‘victim-offender mediation’).
Where supporters of the victim or person who has harmed are present it is often
called ‘conferencing’.

(b) the use of technology such as video conferencing that allows direct communication
where a meeting is neither practicable nor desirable.

(ii) Indirect communication between the victim and the person who has harmed,
supported by a trained facilitator, for example through the use of shuttle dialogue,
written, audio or video messages.




Restorative justice should always be considered an entirely voluntary process for both the
victim and person who has harmed, which can be discontinued at any time.

Both parties should be aware that there is no guarantee that participation in the restorative
justice process will be a positive experience for either participant. Victims, in particular, should
be advised of the mental or emotional impact that interacting with the person who has
harmed may have. The potential positive and negative impacts, the potential for further harm,
the need for support, advice and the safeguards necessary to ensure the victim’s safety should
be considered in risk assessments conducted by the facilitator prior to consideration of any
restorative justice taking place. This assessment must take place at the start and then be
reviewed during, and at the conclusion of, the process.

Throughout any restorative justice process the needs and interests of the victim, and avoiding
further harm, are imperative.
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Any restorative justice process should be:

a)

b)

d)

e)

Honest - in the first instance, the person who has harmed must be able to acknowledge
the basic facts of the case.

Informed - through access to unbiased information and preparation, so that participants
understand the aims of the restorative justice process, the role of the facilitator, what to
expect during any communication, how each party will be supported and what the
possible outcomes might be.

Voluntary - participation is voluntary and is based on the informed consent of both the
victim and person who has harmed, taking into account the potential benefits, risks and
possible outcomes. This includes any mutual or co-produced agreement, the production
of which is entirely voluntary and not a mandatory expectation or aim of participation in
the process. Consent to participate can be withdrawn at any time by any participant.

Safe - facilitators should ensure the arrangements for any communication allow
participants to feel safe and be safe, and that the communication process and the
realisation of any outcomes, has participant safety at its core. In each case, the potential
for harm, the need for support and the safeguards necessary to ensure safety should be
assessed by the facilitator at the start of the restorative justice process and be reviewed
both during and at the conclusion of the process. Appropriate safeguards, advice and
support should be provided to participants.

Respectful - facilitators should manage any communication to ensure all participants are
allowed a fair and equal opportunity to speak without fear of interruption, discrimination
or intimidation.

Accessible - facilitators should ensure restorative processes are non-discriminatory and
do not exclude those participants with additional support needs.




Appropriate - facilitators should ensure the preferred restorative process is appropriate
to the offence committed. Whilst the restorative justice process can, in theory, be used
for any type of crime, it is anticipated that it will very rarely be appropriate for offences
involving domestic abuse, sexual offences, human trafficking, stalking or exploitation
offences, particularly where there may have been a deliberate course of conduct or
coercion by the person who has harmed over a prolonged period of time. Facilitators
should be mindful that, in such circumstances, a victim may be further victimised or
traumatised by any contact or dialogue with the person who has harmed.

Confidential - what is communicated during the restorative justice process is completely
confidential and should remain firmly between the participants (unless they agree to
disclose information or there is a legal requirement to disclose it, for example, where
there is an overriding public interest, or an imminent and significant risk of harm).

Not about establishing guilt - where the person who has harmed takes responsibility for
the harm caused and its consequences, the victim should have the opportunity to hear
that person take this responsibility.

Proportionate - any agreement resulting from the restorative justice process should aim
to be proportionate to the harm caused in terms of any reparation and should be mindful
of the capacity of the person who has harmed to complete it. Any agreement must be
entered into voluntarily by the participants.

Empowering and facilitating - the victim is empowered to communicate with the person
who has harmed them in circumstances in which that person has admitted responsibility.
The process also aims to provide the person who has harmed with the facility and
opportunity to apologise for causing the harm.

Look to the future as well as the past - any agreement resulting from the restorative
justice process may include an assurance as to the nature of any future contact between
the victim and person who has harmed and how that should be conducted.
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The interests of all participants in restorative justice processes must be safeguarded by
adherence to the following high level guidance in relation to the provision of restorative justice
processes.

4.1 Service Providers
Service providers may be organisations or individual practitioners. Service providers must:

a) have in place written policies and operational procedures needed for restorative work to
take place.

b) in the case of organisations, ensure that the practice of both the organisation and
individuals within it is of a high standard and complies with relevant guidance and policy.

C) ensure that participants know what to do and who to speak to should they have any
concerns about the facilitation of the restorative process or wish to make a complaint,
and ensure an adequate complaints procedure is in place to deal with these sensitively,
respectfully and timeously.

d) provide access to suitably trained and competent facilitators.

e) where appropriate, ensure that the informed consent of the participants is obtained in
relation to any recording of the process and the sharing of information, and crucially in
relation to confidentiality. If appropriate, consent should be obtained from a parent,
guardian etc.

f)  comply with any statutory obligations, for example in relation to data storage or
reporting matters relating to child protection.

g) ensure that any record of the restorative meeting is in a form that can be understood by
the participants.

h) feed back to participants on the results of any agreement made during the restorative
justice process.




)

k)

m)

4.2

keep secure, accurate and up-to-date records of referrals, cases, processes and outcomes.

feed back promptly to those referring cases after the conclusion of the restorative justice
process.

monitor their own performance and the reactions of participants and keep their data in a
form such that it could be used to evaluate the offer and delivery of restorative justice
processes for research purposes (only with the full consent of participants).

guard against any conflict of interest arising between the service provider, facilitators or
any of the participants or other relevant bodies.

not charge participants for restorative justice services.

Facilitators

Restorative justice services must only be provided by individuals who are appropriately
trained and competent. Any organisation (and individual within it) providing restorative justice
services must be able to comply with statutory and other requirements and guidance, as
prescribed. The following paragraphs list key skills, knowledge and behaviours that restorative
justice facilitators must possess.

Facilitators must be able to:

a)

Demonstrate effective communication skills, which includes the ability to:

m actively listen

m fOorm questions that will achieve better understanding
= be aware of and be able to read non-verbal signals

= summarise and reflect back

= Use telephone communication skills

m challenge constructively and positively

m enable participants to make their own choices




b)

0

e)

Create a safe environment for participants, which includes the ability to:

m Duild trust between all participants

= Show sensitivity to diversity and differences

m USe appropriate risk assessment and evaluation tools

m be alert to the potential for any conflict and aggression and manage it quickly and
appropriately, including when a session should be ended to protect the safety and
general welfare of any of the participants or the facilitators

m 35Sess imbalances of power, and act to redress any imbalances quickly

= be and remain impartial and demonstrate this to all participants through words and
actions

= be aware of how the physical environment can affect the sense of safety, comfort and
security felt by participants

m be alert to the manipulation of the practitioner, victim, session or process by the
person who has harmed

= be alert to the formulation of agreements or outcomes which could prove harmful and
negative to the victim and are not in line with the aim of the process

m be aware of safety and confidentiality issues around the disclosure of personal
information

Treat people fairly, without discrimination on the basis of gender, age, ethnicity, ability/
disability, sexuality, culture, faith or history of causing or experiencing harm. This
includes showing respect for all participants, their opinions and views, except where
these opinions and views are discriminatory and/or harmful to the victim.

Demonstrate additional knowledge or skKills as set out in guidance or specialist training
when undertaking complex and sensitive restorative processes where there is significant
l[asting injury, bereavement or harm, and have extensive prior experience of dealing with
such matters.

Record decisions and outcomes accurately, following service providers’ guidelines and
statutory and other requirements around confidentiality and data protection.

14
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Offer a definition of restorative justice, including reference to:

m Victims and those who have harmed
m restorative justice as a process
m the aims of restorative justice, and potential outcomes

Articulate how restorative justice differs from other approaches, including:

m Other disciplines (e.g. advocacy, counselling)
m cOmmunity mediation and conflict resolution (that is, what difference it makes that

there is a person responsible for a particular incident of harm)

Demonstrate an understanding of the principles and values of restorative justice, and the
implications of these principles for your own practice.

Articulate the nature and impact of being harmed and the needs that may arise, including:

= the short and long-term physiological, psychological and social impact for the victim
and those close to them

m the factors which affect how individuals react to and recover from their experience
(e.g. previous harm done to them, reactions of family and friends)

m their need for safety, respect, recognition, choice, information, confidentiality, and an
opportunity to have the harm addressed, materially and/or symbolically

m the services that may offer additional support during or, as an alternative to, a
restorative justice process, and how to assist them in accessing these

Describe the different types of restorative justice processes available, explaining their
respective benefits and limitations, and the situations in which each process would be

applicable.

Demonstrate an understanding of the criminal and youth justice contexts and the
statutory or policy framework for restorative justice practice.

Explain why the supervision and monitoring of agreements (if any) and following up with
each individual involved after a restorative justice process can be an important part of
aiding the victim’s recovery, and facilitating the person who has harmed in taking
responsibility for their actions.
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The steps below should be followed when preparing and conducting a restorative justice

process:

A.
B.

~—TIommpn

Assessment of appropriateness of a restorative justice process for the participants

Establish if a co-facilitator is required and the level of support necessary for the
facilitator, especially in a serious or complex case

Assessment and management of risks involved, throughout the process
Enabling individuals to make an informed choice about their participation
Assisting individuals to prepare for participation in a restorative justice process
Facilitating a process involving indirect communication

Facilitating a process involving direct communication

Enabling the participants to form an outcome agreement, where appropriate

Following up the restorative justice process with evaluation, monitoring and ongoing
support

A. Assessing the appropriateness of a restorative justice process for the
participants

In assessing whether the restorative justice process is appropriate for the participants the
facilitator needs to take the following issues into account:

Al. Whether and to what extent the person who has harmed is prepared, at this stage, to be
accountable for their actions by expressing any of the following:

A1l

a full and free acknowledgment of their part in what happened and the harm that

their actions have (or may have) caused to specific persons and/or communities.
A1.2. expressions of genuine remorse for their actions.
A1.3. a willingness to address or repair the harm they have caused.

If the person who has harmed shows no signs of acknowledging or understanding they may
have caused harm then the restorative process should not proceed.

17



A2. To what extent there is a risk of emotional and physical harm to any participant, which
would suggest the use of restorative justice might not be appropriate.

A3. Whether each person has made an informed choice about participation, which includes
considering information about the process, assessing the potential emotional impact of
participating and potential outcomes (where the desire to obtain a specific outcome or
outcomes is expressed or anticipated by the parties), as well as ensuring sufficient time to
consider their decisions and access to independent advice and support.

A4. The need to ensure the voluntary participation of each person in the process.
This includes ensuring that:

A4.1. Participants are not coerced, pressured, or induced by unfair means to participate
in the process or its outcomes, including agreements; and

A4.2. The invitation to participate is explained to the potential participants by a trained
facilitator.

A5. That while the restorative justice process can, in theory, be used for any type of crime, it
will very rarely be appropriate for offences involving domestic abuse, sexual offences, human
trafficking, stalking, or exploitation offences, particularly where there may have been a
deliberate course of conduct or coercion by the person who has harmed over a prolonged
period of time.

B. Establish if a co-facilitator is required

B1. The facilitator needs to establish if a co-facilitator is required. This may be needed for a
number of reasons. For example:

B1.1. The case requires specialist knowledge. For example, someone fully competent in
restorative justice approaches might work with a partner who can bring specialist
knowledge on mental health or child welfare issues, or knowledge of different local
support and services for the participants.




B1.2. It may provide an opportunity for role modelling and case supervision for a less
experienced practitioner (co-facilitators would need to agree which areas of the process
each should handle, so that the less experienced partner can both watch good practice,
and also practice and receive feedback themselves).

B1.3. If the restorative justice meeting will involve a large number of participants, a
co-facilitator may make this more manageable, for example by bringing matters to the
attention of the lead facilitator.

B1.4. There is a requirement for a co-facilitator for practical reasons. For example,
co-facilitating can allow for separate meetings, for one practitioner to accompany a
participant to the meeting, and for practical support (e.g. with provision of refreshments)
during a meeting.

B1.5. To enable the involvement of participants with different backgrounds or personal
characteristics. For example, having a male and a female co-facilitator and giving
participants, particularly victims, the opportunity to specify the gender of the
facilitator(s), where this can be accommodated.

B2. The facilitator should ensure that any co-facilitator is sufficiently competent in
restorative justice practice to carry out their role effectively.

C. Assessment and management of risks involved, throughout the process
The facilitator must:

C1. Carry out an initial formal risk assessment and assess and manage any identified risk
throughout the process. The facilitator and senior practitioners consulted must recognise, and
be responsible for acting, when there is a clear risk to participant’s physical or mental safety,
(particularly the victim), meaning that the process does not commence, or is immediately
terminated safely.

C2. Record risk concerns, ways in which these might be addressed, and refer these to the
appropriate level of management and/or partnership agency (e.g. any concerns relating to
child protection).




C3. Assess whether complex issues of intimidation and vulnerability require referral to a
senior restorative justice practitioner, other professionals or specialist support services in
order to make an immediate decision on whether the process should be ended, and to discuss
the consequences of this.

C4. Assess the potential impact on the restorative justice process of any available assessment
information relating to previous actions that have caused harm, mental health or substance

abuse.

C5. Assess any risks relating to the participants. The facilitator should consider:

C5.1.
5.2
C5.3.
C5.4.
C5.5.
C5.6.
C5.7.
C5.8.

Participants’ feelings, attitudes and behaviour.

Whether their expectations of the process are realistic.

Their motivation for being involved.

Substance abuse and mental health issues.

Any physical or learning disabilities, mental impairment or ill health.

The emotional resilience of individuals and ability to cope with the process.
Any previous history between the participants.

Any power imbalances between individuals.

C6. Develop methods to manage any identified risk (involving others in the process such as
supervisors) including:

C6.1.
C6.2.
C6.3.

C6.4.

Selecting which type of communication will be safe at each stage of the process.
Sequencing direct or indirect forms of communication to ensure safety.

Selecting venues for any meetings that will maximise participants’ safety and
minimise their anxieties or concerns.

Managing and balancing the presence/absence of supporters who can influence the
emotional and physical risks of the process and its outcome.




C7. Review risks throughout the process, for example, taking account of timing of the justice
process, the impact of substance abuse etc.

C8. Recognise when risk is unacceptable and end the process safely at the earliest and most
appropriate point.

D. Enabling individuals to make an informed choice about their
participation in a restorative justice process

A facilitator needs to:

D1.

Provide clear and accurate information to all individuals about:

D1.1.

D1.2.

D1.3.

D1.4.
D1.5.

D1.6.
D1.7.

D1.8.

D1.9.

The purpose, potential benefits, risks (including case-specific risks) and limitations
of a restorative justice process.

The different restorative justice processes available to them, including a
description of what actually happens in each process, the likely timescales, and
who else could be involved.

The roles and responsibilities of those who will be involved.
The links between restorative justice and other interventions.

The possible legal implications (if any) of participating and not participating for
them and the others involved.

Alternatives to restorative justice processes (if any).

Who will have access to information about individuals in the process and how the
information may be used - both within and outwith the criminal justice system.

The steps taken to maintain the confidentiality of information and the reasons for
this.

What information is held on record and how long it is held.
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D2. Communicate with individuals throughout the process in a manner which:

D2.1. Treats them fairly, with dignity and respect.

D2.2. Enables them to make informed decisions about whether, and to what extent, to
participate in restorative justice processes.

D2.3. Encourages an open exchange of views, where appropriate, while taking steps to
ensure that this does not cause harm to participants.

D2.4. Minimises any constraints to communication.
D2.5. Is free from discrimination and oppression.

D2.6. Keeps the options of different forms of restorative justice process open
throughout, subject to safety considerations and risk assessment.

D2.7. Allows them the time and space they need in which to make decisions.

D3. Encourage individuals to describe their expectations of restorative justice processes and
the possible outcomes.

D4. Encourage individuals to raise any questions and express any anxieties they have about
restorative justice processes.

D5. Encourage all participants to make a realistic assessment of:

D5.1. Any risks involved and if, and how, these risks can be managed. Safety
considerations should be a primary consideration at all times, with the option of
terminating the process at any time, if the level of risk becomes unacceptable.

D5.2. The potential benefits that a restorative justice process may bring.
D5.3. The potential adverse impact that a restorative justice process may bring.

D5.4. The likelihood of the process reaching a conclusion which benefits all those
involved.




D6. Discuss the outcomes of the assessment fully with the individuals involved and find out
their willingness to proceed.

D7. Offer individuals information about other agencies and services that may provide
additional and independent advice and support to them either during the restorative justice
process, or as an alternative to the restorative justice process, and assist individuals in making
contact, should they wish this to happen.

D8. Make accurate and complete records of discussions and agreements with individuals
about restorative justice processes, provide copies to those who are entitled to, and require,
this information and store these records in a way that takes account of organisational
arrangements for confidentiality.

E. Assisting individuals to prepare for participation in a restorative justice
process

A facilitator will need to:

E1. Enable participants to ask questions about any material they were given in advance on
the various restorative justice processes that are available.

E2. Review with individuals their reasons for being involved in restorative justice processes,
supporting those who change their mind at any stage to access alternative support.

E3. Assist individuals to find ways of managing their anxieties about the restorative justice
processes once they have decided to participate, for example, by:

E3.1. Pacing the process appropriately to meet their needs.

E3.2. Agreeing on the support, both within and outwith the process, that will be
available to them and how this will take place.

E3.3. Assuring them of their ability to withdraw from the restorative justice process or
change to another process at any time.
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E4.

ES.

E6.

E3.4. Providing reassurance that, although their feelings and reactions are unique to

E3.5.

E3.6.

them as individuals, they are not uncommon responses to the experience of harm
and restorative justice processes.

Responding to their description of the restorative justice process and the (actual or
possible) effects of this experience in @ manner which acknowledges their right to
express their feelings.

Reassuring them that safety concerns, anxieties and inappropriate or intimidating
behaviour will be dealt with immediately.

Encourage and assist the person who has harmed to:

E4.1.

E4.2.

Identify and reflect upon their behaviour, the factors that contributed to it and the
impact that their behaviour had (or may have had) on the person harmed and
others.

Take responsibility for their part in what happened and its impact on others.

Encourage and assist the victim to:

E5.1.

E5.2.

E5.3.

Identify and reflect upon the nature and consequences of the harm done to them
and others close to them.

Find effective ways by which, if they choose to, they can express this during a
restorative justice process.

Clarify their views and needs and be involved in selection of appropriate
processes.

Encourage participants to consider:

E6.1.

E6.2.

Whether reparation or any other outcome might be appropriate.
If so, what the reparation or other outcome might be.
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E7. Ensure that no pressure is placed on participants to continue the process in any form
where they have chosen to meet, but then change their minds during preparation. The
facilitator should discuss the following with individuals who have decided not to proceed:

E71. Their reasons and concerns, whilst respecting their decisions.
E7.2. The support that is available to them throughout the process.
E7.3. The option of indirect communication as an alternative process.

E8. Provide additional support to participants and, where appropriate, refer participants to
external agencies who can provide further support, in the following circumstances:

E8.1. Where one of the participants has decided that they can no longer participate in
restorative justice processes due to the adverse effects on them.

E8.2. Where the restorative justice process is terminated and a participant is
experiencing feelings of disappointment, anger or anxiety about the lack of
resolution.

F8.3. Where a participant chooses to stop the restorative justice process and is
experiencing feelings of guilt or self-blame about their decision.

E9. Make accurate and complete records of discussions and agreements with individuals,
including the decisions that have been reached and the arrangements that have been made.

E10. If information is to be relayed and the facilitator is concerned that it could cause harm to
either participant, the facilitator should discuss this with the person who provided the
information, before any decision is taken on whether to relay the information or not.

E11. Relay any information each participant has asked to be passed on in a way that takes into
account

E11.1. What the recipient has indicated they wish to know.

E11.2. Whether the information could cause harm, and if so should the information be
passed on at all.

25



F. Facilitating a process involving indirect communication
The facilitator will need to:

F1. Be clear that the skilled facilitation of dialogue or other means of communication
between participants is fundamental to the restorative justice process and that the same
values and principles apply to a restorative justice process involving indirect communication
as would apply to a restorative meeting.

F2. Ensure that the communication is transmitted using means appropriate to the participants
age, and taking into account any disability or language needs.

G. Facilitating a process involving direct communication
A facilitator will need to:
G1. Plan for direct communication, by:

G11. Assessing whether participants are likely to need or want separate meetings or
time out, whether this is necessary under risk assessment and if so, planning
accordingly.

G1.2. Assessing the likelihood of strong emotions or conflict and how the facilitator will
manage this, including ending the session and process.

G1.3. Giving all participants clear information about the structure of the meeting so as to
create a sense of safety and clear expectations.

G1.4. Informing all participants that, while the aim is to stick as closely as possible with
this structure, if it is no longer meeting the aims of the overall process, then
alternatives will be discussed with them and a new way forward agreed, if possible.

G2. Ensure that, if observers are to be present:

G2.1. All participants are informed about the possibility of observers being present and
are advised of the identity of the observers.




G3.

G4.

G5.

G6.

G2.2.

G2.3.

G2.4.

That all participants give their permission for observers to be present. If
permission is not given, this does not go ahead.

Inform participants about where in the room observers will be sitting, and gain
their agreement to this.

Ensure that observers sign confidentiality agreements and that all relevant parties
receive a copy.

Select an appropriate venue and prepare the venue appropriately, including:

G3.1.

G3.2.
G3.3.

Setting up seats according to a seating plan that enables participants to enter into a
safe, open and honest dialogue.

Ensuring the premises will meet the needs of all the participants.
Ensuring that the safety and security of participants is taken into consideration.

Manage the arrivals of the participants, ensuring that:

G4.1.
G4.2.

The participants do not meet or wait together prior to the meeting.

They are not left on their own without access to support and information while
waiting.

Remind all participants, once they are seated, about:

G5.1.
G5.2.
G5.3.

G5.4.

The purpose of the meeting.
The ground rules relating to behaviour and language.

Why it is important that everyone involved in the process follows the ground rules
and what will happen if they do not.

The agreed structure of the meeting.

Confirm individuals’ agreement to proceed on this basis.
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G7. Guide the participants through the following stages of a restorative justice meeting, using
the normal or agreed structure to sequence the participant’s speaking turns within each stage,

allowing for flexibility where appropriate:

G71. Facts: what happened and why.
G7.2. Consequences/effects: how the victim and/or others have been harmed.

G7.3. Future: how all concerned can begin to move forward, a discussion which may
result in the formulation of an outcome agreement.

G8. Encourage participants to communicate in @ manner which:

G8.1. Acknowledges their situation and their rights within the process.

G8.2. Treats those involved fairly, with dignity and with respect, whilst recognising the
harm that has been caused.

G8.3. Is appropriate to those involved.

G8.4. Encourages an open exchange of views.
G8.5. Minimises any constraints to communication.
G8.6. Is free from discrimination and oppression.

G9. Assess whether at any point it is necessary to stop the meeting or call time out.

G10. Should unexpected issues arise, assess which issues should be dealt with during the
meeting, and which are more appropriate to suggest dealing with outside the meeting.

G11. Continuously monitor:
G111. The emotional and physical well-being of participants, through verbal and non-

verbal cues.

G11.2. The compliance of participants with the ground rules established at the start and
take appropriate action if the ground rules are not adhered to.

G11.3. All participants to ensure that the person who caused harm is not using or
manipulating the process to intimidate or further harm the victim.
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G12. Make constructive contributions to the process (without suggesting the facilitator’'s own
‘solutions’) and facilitate the exchange of information between individuals in a way which:
G12.1. Encourages everyone to contribute actively and fully in the process.

G12.2. Moves the process forward at a pace that balances the needs of everyone involved
and the need for a fair and respectful process, with the time and resources
available.

G13. Give participants space and time to discuss what they want to see come out of the
meeting, and use these discussions to formulate possible outcome agreements.

G14. Encourage individuals to review what has happened during the process and confirm
details of:

G14.1. Any agreements reached.

G14.2. Any unresolved issues.

H. Enabling the participants to form an outcome agreement, where
appropriate

A facilitator should :

H1. Make it clear to all participants that any outcome agreement is part of the process and so
should always be considered in relation to safety and risk.

H2. Enable participants to think through and discuss what outcome elements may be helpful,
realistic, and can be effectively carried out, and which are supported by all present, taking into
consideration:

H2.1. The abilities of the person who has harmed.

H2.2. If what is being considered is reparation, what would be appropriate to the harm
caused, and to whom the reparation should be made.
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H2.

H2.3.

H2.4.

H2.5.

H2.6.
H2.7.

The need for any activity to be clearly defined, measurable and supported freely
by the participants.

The need for an outcome agreement as a whole to be appropriate and proportional
to the harm caused.

The support available to help the person who has harmed to complete the
agreement.

The timing of any element and a schedule for completion.

Any practical issues such as costs, transportation, and what they do if they
inadvertently meet each other again, etc.

If the victim wishes to nominate a recipient for reparative activity, restorative justice
practitioners will need to check the suitability, the feasibility and the wishes of the nominated
recipient.

H3. Provide all participants with a record of what has been agreed, unless this is not required
or desired by participants.

Following up the restorative justice process with evaluation,
monitoring and ongoing support

A facilitator will need to:

1.

Assist with and monitor the completion of items in outcome agreements, by:

11.1.

11.2.

11.3.

Ensuring that there is an agreed person or agency responsible for monitoring the
agreement and any implications should the agreement not be complied with.

Ensuring that there is an agreed person or agency responsible for supporting the
person who has harmed in complying with the agreement.

Sensitively informing the victim, and any other agencies or referring bodies which
the facilitator has a duty to inform, whether and to what extent the person who
has harmed has completed the outcome agreement.

30



13.

14.

15.

Evaluate the process with individuals involved, by:

12.1.

12.2.

12.3.

Relaying agreed information about outcomes to other parties, as agreed by the
participants.

Providing the participants with the opportunity to discuss openly and honestly
their thoughts and feelings about the restorative justice process and its outcomes.

Offering constructive feedback to individuals about their contributions to the
process, emphasising the positive aspects of their role.

Encourage individuals to consider whether, following the restorative justice process,
there is any further communication (direct or indirect) that they need or want in order to close
the process.

Facilitate closure and enable any ongoing support, by:

14.1.

14.2.

14.3.

Agreeing with individuals involved when it is right that the process is at, or should
come to, an end and ensuring that all participants know it has ended.

Encouraging individuals to consider their need for further support and information,
discussing the ways in which such support could be provided, and the most
appropriate means of accessing support.

Informing individuals about any arrangements for further contact with the
facilitator and/or the facilitator’s organisation and exploring their willingness to
take up any follow-up contact that the organisation offers, including long-term
arrangements.

When co-facilitating, ensuring that respective roles and responsibilities are clarified
regarding any follow-up required.
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