
Guidance on submitting a Participation request to North Ayrshire Council:
1. Introduction
1.1 This guidance is for groups who are interested in making a participation request and provides an overview of the process based on a national framework introduced by the Scottish Government.
1.2 Whilst some of the information from the national guidance prepared by the Scottish Government is included, we advise you also read the national guidance before making a participation request.
1.3 North Ayrshire Council’s Community Planning Team will be the first point of contact for participation requests, if you have any questions, need help interpreting this guidance or require any further information they can be contacted at: North Ayrshire CPP Support Team
 Cunninghame House
 Friars Croft
 Irvine
 KA12 8EE
info@northayrshire.community
Community Empowerment (Scotland) Act 2015
1.4 The Community Empowerment (Scotland) Act was enacted in July 2015. The Act includes a number of rights to allow communities to have a greater say in the design, operation and delivery of local public services (this involvement is what is called an Outcome Improvement Process) Examples of the new rights given to communities include a right to be involved in Community Asset transfers and Participation requests. In achieving the spirit of the Act, North Ayrshire Council have established 6 Locality Planning areas which have an equal representation of Councillors to Community representatives and peoples “participation by experience” is a very strong element of Locality Planning.
What is participation and engagement:
1.5 The Community Empowerment Act was designed to enable communities to address local issues and opportunities that are of particular interest to them. The Act taken in tandem with the CLD Regulations (Scotland) which are subordinate to section 2 of the Education (Scotland) Act 1980, provides a framework for building the capacity of individuals and groups of all ages, to participate in developing and improving the quality of community life. Through learning, people can come to make a real contribution to their own communities and participate in local and national democratic processes. Through learning, people can build their confidence and capacity to tackle wider social and economic issues and participate in achieving local change, which is a principal aim of North Ayrshires Locality Planning.
1.6 Participation is defined within the unique North Ayrshire community planning model, which was co-developed with local people and describes how we engage those who live and work here by;
• Co-Defining the Plan: Identification of assets, issues and opportunities
e.g. using the family resilience profiles, other partner data and community
assets
• Co-Designing the Plan: Considering and preparing the response in
relation to the findings with learners/communities and other partners
• Co-Delivering the Plan – agree the actions to be contained within the
plan with learners/communities and other stakeholders, implement the
plan and review the impact of the plan.

What is a Participation Request?:
Before defining what a Participation request is, we want to clarify that they are not intended to be a replacement for the excellent existing Community engagement or participation processes already undertaken by North Ayrshire Council. We want those who are eligible to submit a Participation Request, to use our extensive range of processes, which include Engagement around the budget, consultations around Locality planning and participation within Place Standard exercises, which seek to bench mark communities, against a range of assessment criteria that help us to make any necessary improvements.
1.7 Participation requests are designed to complement and improve our range of processes not replace them.
1.8 North Ayrshire Councils CLD Strategic plan, provides a range of opportunities for residents to get involved in the learning issues that affect them and in designing solutions to those issues through their local “learners Voice network”.
1.9 Community Councils ascertain, coordinate and express the views of the local community to the Council and their partners as well as being involved in commenting upon the planning and licensing process. Community Councils have the task of engaging people within their defined area and capturing the evidence of their response, which can then be shared with the Council and its partners.
1.10 Tenants and residents associations are groups of local people who act in a voluntary capacity to put forward local views and concerns and North Ayrshire Council hold Scotland’s Housing network “Gold” standard for consultation with tenants and residents associations on any changes to policies or the way we do things within Housing Services as a Social landlord.
2.0 The Scottish Government Definition of a Participation Request;
Part three of the Community Empowerment (Scotland) Act sets out arrangements for certain community groups to make a participation request, which will allow the group to enter into a discussion about improving a specific outcome. A participation request must specify an outcome that results from the provision of a service provided to the public.
Which public service authorities can receive participation requests?
2.1 Under section 21 of the Community Empowerment (Scotland) Act, participation requests can be made to the following public service authorities:
· North Ayrshire Council
· A Health Board/ Integrated Joint Board
· Board of management of local colleges
· Police Scotland
· Scottish Enterprise
· National Park Authority
· The Scottish Environment Protection Agency
· Scottish Natural Heritage
· Scottish Fire and Rescue
· Strathclyde Partnership for Transport

2.2 A participation request can be made to multiple authorities if the outcome which the participation request aims to improve is a shared area of work.
Who can make a participation request?
2.3 The Scottish Government has set out the requirements of communities bodies to make a participation request. Your group needs to be a “community participation body” and can for example be either:
· A community controlled body,
· A community council,
· A Community Association
· A community body without a written constitution,
· A body designated by the Scottish Ministers.
3.0 Requirements for a community controlled body - Which organisations qualify as a “Community Controlled Body:”
3.1 Whatever type of organisation your group may be, to qualify as a “community controlled body” it must have the provisions outlined below in its constitution or other governing documents e.g. Articles of Association for a company; Be a Community Benefit Company – BenCom, or be a SCIO. If the community group are already an established group, they will need to check the existing constitution or governing documents to see if they include all the required points set out below.
3.2  A community controlled body does not have to be incorporated, but must have a written constitution.
3.3 To qualify as a community controlled body, your constitution, Articles of Association or registered rules must include the following things:
a) A definition of the community to which your group relates.
b) A provision that membership of your group is open to any member of that community
c) A provision that the majority of the members of your group is to consist of members of that community
d) A provision that the members of your group who consist of members of that community have control of your group
e) A statement of your group’s aims and purposes, including the promotion of a benefit for that community
f) A provision that any surplus funds or assets of your group are to be applied for the benefit of that community.






Requirements for Community Bodies without a written constitution 
3.5 Your group can be a representative organisation more loosely associated, without a constitution, but must have similar features to that provided by a community controlled body as set out above. 
3.6 North Ayrshire Council can determine whether a group meets the requirements under the Act.
Examples of what constitutes an Community Controlled Body;
Community of interest
3.7 Communities of interest could include faith groups, ethnic or cultural groups, people affected by a particular illness or disability, sports clubs, conservation groups, cultural and heritage associations, Education and leisure organisations. They may be very specialised, local, or be linked to a national or international parent body.
Community Councils
3.8 Community councils are able to make a participation request under the Act. When making a request it would be useful for the community council to supply the agreed Scheme of Establishment with the Local Authority and have a written constitution and supply any local terms of reference. The community council should engage with local people in the area that could be impacted by the outcome improvement process, and think about how the proposals may affect them. It is a requirement of Community Councils that they evidence their engagement with their community to ensure that their views are seen to be representative of local people.
4.0 Designation:
4.1 The Scottish Ministers can designate a body to be a community participation body. They will do this by making an order.
The Participation Request application process guidance;
4.2 North Ayrshire Council welcomes dialogue at an early stage prior to any formal participation request being submitted. We have an extensive range of participation and engagement processes already in place which may meet your purposes.
How to make a participation request;
4.3 Participation requests must be made in writing using the application form available online. It can be submitted by email or in paper format to the email address given on the form.
What should my Participation Request application include?
4.4 Under the guidance, your group, when making a participation request, must include the following
4.5 Specify which outcome you want to improve.
4.6. Set out the reasons why the group think they should be involved in the improvement process
4.7 Demonstrate any knowledge, expertise or experience which relates to the outcome. It is about demonstrating participation by experience in relation to the outcome.
4.8 Explain what improvement you want to achieve to your overall outcome, by means of this participation.
5.0 Timescales when validating and considering a participation request:
5.1 If your group does not submit all the information required (under 4.4 - 4.8 above) North Ayrshire Council will notify you and identify which information is missing. Only once your group have submitted all the information required will North Ayrshire Council formally acknowledge the participation request and provide the validation date.
5.2 Within 30 working days (or 45 working days if the request includes more than one public body) of the validation date, North Ayrshire Council must issue a decision notice setting out whether the request has been accepted or rejected. All decision notices will be published online. North Ayrshire Council can request an extension of this timescale from your group.
If the request is successful :
5.3 If a request is successful, North Ayrshire Council will issue a decision notice accepting the request. The decision notice will also include details on how the proposed outcome improvement process is intended to operate (see section 4 below). This may detail an existing process and invite your group to join or set out a new process
If the request is unsuccessful
5.4 If request is unsuccessful, North Ayrshire Council will issue a decision notice including an explanation.
5.5 Under current legislation there is no process for appeals for unsuccessful participation requests.
What will be considered when accepting or rejecting a Participation Request?
5.6 Under the Community Empowerment (Scotland) Act North Ayrshire Council must agree to the request unless there are reasonable grounds for refusing. However a request can be refused by North Ayrshire Council if a similar request has been made in the last two years. It does not matter if the new request is made by the same body or a different one.
5.7 The authority must make the decision in a manner which encourages equal opportunities and the observance of the equal opportunities requirements.
5.8 North Ayrshire Council will evaluate the strength of participation requests in line with the following criteria (which reflects para 4.4 What should my Participation Request application include?)  





Outcome
Does the Participation Request relate to an outcome that is:
· Specific
· Measureable
· Achievable
· Realistic
· Time limited
· Governance
Does your group have suitable arrangements for governance?
· Are the majority of members of your group members of your community, and do they control the body?
· Is your group open and controlled by members of your community?
· Does your group state its aims and purposes, including the promotion of a benefit for that community
· Are any surplus funds or assets of your group applied for the benefit of that community?
Expertise
Can your group demonstrate “participation by expertise” which relates to the outcome?
Community involvement
Does the participation request demonstrate backing and buy-in from the wider Community (e.g. evidence from a Community survey, discussion with the Locality Planning Partnerships or Health and Social Care Partnerships or results of a community consultation process)
North Ayrshire Council “Fair for All Strategy”
Will the participation request?
· Reduce inequalities of outcomes linked to deprivation and improve equity
· Increase the participation from people living in deprived areas, either in the outcome improvement process, or service design and delivery in a broader sense.
Priorities
Is the request likely to promote or improve:
· Economic development: creating new jobs, training opportunities, supporting new businesses
· Regeneration: providing new housing, bringing empty buildings or unused land back into use, improving transport
· Public health: a wide range of activities can help people lead healthier lives
· Social wellbeing: activities that bring people together, creating a stronger community spirit, supporting learning, cultural activities, reducing crime.
· Environmental wellbeing: activities to improve the natural environment including community gardens or managing local woodland to recycling or renewable energy projects.
· reduce inequalities of outcome which result from socio-economic disadvantage –tackling poverty and the other issues that often come with it, such as health problems, low quality housing and lack of access to services and employment.
5.9 Your participation request will be considered by the relevant Head of Service within North Ayrshire Council.
6.0 The outcome improvement process
6.1 Outcome improvement processes and how they will work are dependent on the nature of the participation request.
6.2 Once a decision notice has been given agreeing to a participation request, an outcome improvement process must be discussed and agreed. The aim of this process is to improve the outcome set out by the community (controlled) body.
Proposing an outcome improvement process
6.3 Once a decision notice has been given agreeing to a participation request then if the public service authority has already established an outcome improvement process the decision notice will:
· describe the operation of the outcome improvement process
· specify what stage it has already reached
· set out how your group will participate in the process
· identify others that are part of the process and how they will participate
If an outcome improvement process has not been established then the decision notice will:
· describe how the outcome improvement process will operate
· explain how your group is expected to participate
· describe how any other persons are expected to participate in the process
6.4 Your group can, within 28 calendar days, propose changes to the outcome improvement process to North Ayrshire Council who must take account of any proposals, again within 28 calendar days.
6.5 North Ayrshire Council must publish on a website (or by other electronic means) information about the proposed outcome improvement process.
6.6 North Ayrshire Council must publish the following information relating to the outcome improvement process
· the names of your group and public service authorities which are involved in the outcome improvement process
· the outcome to which the outcome improvement process relates
· how the outcome improvement process is to operate
· the timescale for the completion of the outcome improvement process
· Setting up and maintaining the outcome improvement process
6.7 North Ayrshire Council must set up the outcome improvement process within 90 calendar days of the decision notice.
6.8 Following the completion of the outcome improvement process, North Ayrshire Council (in consultation with your group) will publish a report about the process which will be published online. The report must include what progress has been made to improve the outcome, a description of how your group influenced the process, and an explanation as to how you will be informed of any future changes to the outcomes
7.0 Reporting
7.1 Each year North Ayrshire Council will (no later than 30 June) publish a report, covering each year from 1 April to 31 March which details:
· The number of participation requests they have received
· Whether the requests were accepted or rejected
· The number of requests which resulted in changes to service delivery
· Any action taken by the public service authority to promote and support groups to make participation requests.
This document can be explained to you in other languages and can be provided in alternative formats such as large print and Braille.
For further information please contact; communityassetteam@north-ayrshire.gov.uk
or email; North Ayrshire CPP Support Team
 Cunninghame House
 Friars Croft
 Irvine
 KA12 8EE
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